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To the dismay of leaders on both sides of El Salvador’s deep political divide, the nation’s top court
(Corte Suprema de Justicia, CSJ) has struck down a controversial amnesty law that long protected
perpetrators of the country’s many civil war-era human rights crimes.
The landmark ruling, reached July 13 by the CSJ’s constitutional law chamber (Sala de lo
Constitucional), could prove to be a legal turning point for the still-polarized and violence-plagued
nation, allowing victims and their families to finally seek justice and accountability for decades-old
atrocities. Some of the most notorious crimes from that period were the assassination, in 1980, of
San Salvador Archbishop Óscar Romero (NotiCen, June 4, 2015); the 1981 massacre in El Mozote, a
remote eastern township where soldiers slaughtered as many as 1,000 villagers (NotiCen, Jan. 17,
2013); and the summary executions in 1989 of six Jesuit priests, their housekeeper, and her teenage
daughter (NotiCen, Nov. 17, 1989).
The decision comes just as the high court is expected to rule on an extradition request, filed by Eloy
Velasco, a judge in Spain, for a number of former military officials implicated in the massacre of the
Jesuits. Salvadoran authorities arrested a handful of the officials earlier this year (NotiCen, March
10, 2016). The CSJ ruling may end up hurting Velasco’s chances of trying the men in Spain. It could
also impact a pending extradition case involving another suspect in the massacre, Inocente Orlando
Montano Morales, a retired Army colonel who was jailed in the US several years ago on immigration
violations. In February, a US judge ordered that Montano Morales be extradited to Spain. That
decision is under appeal.
The CSJ’s bombshell ruling could have significant political implications as well, given that some
government officials—including President Salvador Sánchez Cerén—are veterans of the conflict
and risk being held to account for their wartime records. The civil war (1980-1992) pitted USbacked government forces against the Frente Farabundo Martí para la Liberación Nacional (FMLN)
guerrilla coalition and left an estimated 75,000 dead and 8,000 missing, many of them civilians.
Sánchez Cerén, now 72, was a high-ranking commander with the FMLN, which transformed into a
political party after the warring parties signed UN-brokered peace accords in early 1992 (NotiCen,
Jan. 17, 1992). The FMLN won control of the government in 2009 (NotiCen, March 19, 2009) following
20 years of leadership by the hard-right Alianza Republicana Nacionalista (ARENA).
“This is going to shake up our society,” René Hernández Valiente, a former CSJ justice (1994-2003),
told the Spanish-language news service BBC Mundo. “But it’s an opportunity to continue building
the democracy and the rule of law that we so desire.”

Skeletons in the closet
The five-member CSJ chamber spent more than three years deliberating the amnesty issue before
finally reaching the conclusion that the law—formally known as the Ley de Amnistía General para
la Consolidación de la Paz—is unconstitutional because it “prevents the state from meeting its
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[constitutional] obligations to prevent, investigate, judge, punish, and offer reparations for serious
rights violations.” The justices argued, furthermore, that criminal cases can be pursued not only
against people who directly carried out those violations, but also against the higher-ups who may
have ordered certain crimes, or else failed to exert enough control to prevent them.
The now-defunct amnesty law dates back to 1993, when it was rushed into place by the thengoverning ARENA party just days after a UN-sponsored truth commission published a scathing
report that not only shed much needed light on certain crimes and atrocities, but also named names
(NotiCen, April 11, 2013). The report fingered ARENA founder Roberto D’Aubuisson, for example,
as the intellectual author of Romero’s killing. D’Aubuisson, an Army colonel at the time of Romero’s
murder, died in 1992 of throat cancer (NotiCen, Feb. 21, 1992). It also concluded that of the various
rights abuses documented by the truth commission, the lion’s share (85%) were attributable to state
security forces.
ARENA, given its origins and obvious military affiliations, has long had an interest in preserving El
Salvador’s let-sleeping-dogs-lie approach to war-era rights cases. But so too—now that it controls
the government—does the FMLN, which has come out very much against the CSJ’s decision to void
the amnesty law. Compared to the military and paramilitary death squads operating during the war,
the FMLN may have a relatively clean record with regards to rights abuses. But the former guerrilla
coalition does have skeletons in its closet, and considering its current position of power, may have
more to lose than the rival ARENA.
“It’s not just a few cases; there are dozens or even hundreds of cases,” Salvador Samayoa, a former
guerrilla fighter who later served in the administration of the late President Francisco Flores
(1999-2004), a conservative, told The Washington Post. “Today’s political parties stem from the two
sides in the war. Every time a case is brought against someone from one side, the other side will
respond with a case of its own.”

Prosecuting the president?
Years ago, during his tenure as an FMLN deputy (2000-2009) in the Asamblea Legislativa, El
Salvador’s unicameral legislature, President Sánchez Cerén voiced support for repealing the
amnesty law. “As the peace accords stated, there needs to be reconciliation, and it’s very difficult
to have reconciliation if the people who inflicted the heavy wounds on society aren’t brought to
justice,” he said in a 2001 interview with the news site El Faro.
But on July 15, in statements broadcast on national television, Sánchez Cerén sang a very different
tune. “These rulings ignore or fail to take into account the effects they can have on the fragile
coexistence that exists within our society,” the president said of the high court’s decision, two
days earlier, to not only void the amnesty law, but also block administration initiatives to increase
electricity prices by 13% and secure emergency funds by issuing US$900 million (equivalent to 21%
of the 2015 budget) worth of government bonds.
FMLN party affiliates see the rulings as evidence of an anti-government bias in the CSJ. But what
they most seem to fear is that the amnesty repeal could land Sánchez Cerén and other party
bigwigs in criminal court. “[The CSJ decision] adds to the situation of instability in the country,”
Misael Mejía, an FMLN deputy and member of the legislature’s Security Committee, told El Faro.
Carlos Ruiz, also a deputy with the governing party, was even more explicit. “They’re laying the
groundwork so that, eventually, the president can be prosecuted,” he said.
©2011 The University of New Mexico,
Latin American & Iberian Institute
All rights reserved.

Page 2 of 3

LADB Article Id: 80043
ISSN: 1089-1560

Sánchez Cerén’s most obvious Achilles heel is the dark history of Mayo Sibrián, a rogue guerrilla
commander believed to have tortured and killed hundreds of fellow rebels and civilians in El
Salvador’s Paracentral region, in the departments of Cabañas, San Vicente, and La Paz. Mayo
Sibrián was a subordinate to Sánchez Cerén in the Fuerzas Populares de Liberación “Farabundo
Martí” (FPL), the oldest of the five groups that joined forces in 1980 under the FMLN banner.
Prosecutors could choose to pursue the president by arguing that he knew about Sibrián’s crimes
but failed to intervene. In 1991, shortly before the end of the war, the FPL executed Sibrián.

The ‘Wild West’
Unlike the political leaders—on both the right and left—who view the CSJ decision with fear and
suspicion, human rights groups and their allies see it as a clear cause for celebration. “If prosecutors
and judges are willing to comply with the ruling, it will generate, for the first time in El Salvador,
the first glimmers of reconciliation,” David Morales, El Salvador’s human rights ombudsman, said
during a July 14 news conference.
Human rights advocates outside of the country cheered the development as well. José Miguel
Vivanco, director of the Americas division of Human Rights Watch, in New York, called the ruling
“courageous,” while Almudena Bernabeu, transitional justice director with the Center for Justice
and Accountability (CJA) in California, said it “brings back hope for investigation and prosecution
both inside and outside the country.”
Others argue that the decision is important not just for its potential impact on war-era human
rights cases, but on El Salvador’s so-called “culture of impunity” as a whole. It could help reorient
the justice system, in other words, and thus improve the country’s ability to handle present-day
challenges such as corruption and violent crime (NotiCen, April 28, 2016).
Violence—as exemplified by El Salvador’s horrific homicide rate—is a particularly pressing problem
for the tiny Central American country, which has been plagued for years by street gangs known as
maras or pandillas. Murder numbers have soared since the collapse, in 2014, of an experimental
truce between rival gangs. Authorities reported more than 6,600 killings last year, pushing El
Salvador’s per capita murder rate to nearly 104 per 100,000 inhabitants, presumably the highest of
any country in the world not technically involved in an armed conflict (NotiCen, Jan. 21, 2016). So
far this year more than 3,000 people have been murdered. The vast majority of those homicides go
unsolved.
Evidence is emerging, in the meantime, of an apparent uptick in extrajudicial killings by security
forces and death squads. On July 6—exactly one week before the CSJ ruling came down—Douglas
Meléndez, the country’s attorney general, noted in a press conference that so far this year, police
had killed nearly 200 gang members in supposed shootouts. The Policía Nacional Civil, for its part,
puts the number at nearly 300. “I’m urging that El Salvador not become the Wild West,” Meléndez
said. “It can’t just be that [authorities] think that at any given moment they can kill people, be they
criminals or not.”

-- End --

©2011 The University of New Mexico,
Latin American & Iberian Institute
All rights reserved.

Page 3 of 3

